
Board of Zoning Adjustment
MINUTES OF MEETING

November 13, 2009   
7:01 a.m.   

Item 1. Roll Call.

PRESENT: Bill Griffey Sr., Rodney Rounkles , Dr. Nick Houk 
(arrived at 7:05), Richart Andrew, Jerry Woods, Kenneth Dickey 
(alternate to board), Sonny Parker
 
STAFF PRESENT:  Larry Murry, Kathy Twitchell

ABSENT:  No one was absent. 

Chairman Griffey called the meeting to order. A quorum was 
present.

Item 2. Approval of Minutes October 8, 2009

MINUTES APPROVED:  A motion was made by Commissioner 
Rounkles to approve the October 8, 2009 minutes; Commissioner 
Andrew seconded. Motion approved. 

Item 3. Public Hearing.

3 A. Variance Hearing Case Number BZA-09-003.  Application for 
variance from R-2 Zoning 
(Two Family Residential District), restricting use of land in this 
district for the purpose of constructing a driveway on public right-of-
way on the property, Applicant & Owner: Charles & Judith 
Schrieber, 419 Old Orchard, Excelsior Springs, Missouri.

Larry Murry, Building Official gave the staff report. The property, 
owned by Charles & Judith Schrieber, is located at 419 Old 



Orchard, Excelsior Springs, MO. The request is for a variance from 
City Code Chapter 400, Section 400.280 (D) for the purpose of 
constructing a driveway on public right-of-way on the property. A 
copy of a memo from Chad Birdsong, Director of Public Works was 
distributed to the owner and commissioners. The memo stated: 
public works never approved any plans on this driveway, it does not 
meet the City of Excelsior Springs construction specifications as far 
as expansion joints, an inspection was never scheduled for this 
driveway. The memo further stated that Chad Birdsong met with the 
Brian Schrieber (Charles & Judith Schrieber’s son) who lives at 419 
Old Orchard. At that time, Brian Schrieber stated he had not 
received approval from the Planning Director. Chad Birdsong told 
Brian Schrieber to get approval first and then contact him to set up 
an inspection before any concrete is poured. 

Larry Murry stated fourteen neighbor letters were sent to all property 
owners within 185 feet of the applicant’s property. One reply was 
received which was in favor of allowing the driveway.

Larry Murry stated staff could not recommend this variance based 
on the facts of the case, environmental considerations, property 
inspection, or evidence supplied from the applicant that would 
require recommendation to the Board for this request for variance to 
allow a driveway without sufficient set backs and allow no public 
right-of-way.

Commissioner Griffey explained that the Board of Zoning 
Adjustments is made up of five (5) members with an alternate. In 
order to override an existing ordinance it takes a vote in favor of 
four (4) out of five (5) to approve a variance. 

Charles Schrieber owner of 419 Old Orchard addressed the board. 
Mr. Schrieber stated he was told by Frank Davis, Director of 
Planning & Zoning that he could upgrade the existing driveway (a 
picture was provided). When he returned to ask permission to move 
the driveway he was told that was not an option and he was not 

given an explanation. Mr. Schrieber decided since he was originally 



given an explanation. Mr. Schrieber decided since he was originally 
told her could upgrade the existing driveway he poured the 
driveway. When Mr. Davis came to visit him and told him he was in 
violation he asked for the notice to be in writing. A copy of Mr. 
Davis letter was available. Mr. Schrieber stated he felt he had made 
an improvement to his property and the appearance from the street 
by adding the driveway.

Commissioner Griffey asked Brian Schrieber if the conversation 
with Mr. Davis took place as stated in Chad Birdsong’s letter. He 
stated the conversation did take place as stated.   

Commissioner Andrew motioned to deny the variance request for 
construction of a driveway on public right-of-way. Commissioner 
Rounkles seconded. Commissioner Dickey (alternate to board) 
abstained and Commissioner Woods voted in favor.  Motion 
approved. 

3b. Variance Hearing BZA 09-004, Application for variance from 
R-1 Zoning (Single Family Residential District), restricting an 
accessory building without a principal use building. Applicant & 
Owner:  Robert Clevenger.

Mr. Clevenger was present to answer questions. Mr. Clevenger 
explained that his plans are to build a home on his lot at Orchard 
Place, as soon as his current home on Elms Boulevard sells. The 
home on Elms Blvd. is listed with a real estate agent currently but 
due to the market not many leads. He put the 10x16 movable 
storage shed on the Orchard Place property to store his lawn mower 
and tools for easy access to take care of the yard. He does not have 
another place to move the storage shed. 
Mr. Clevenger was given the option of presenting building plans 
and obtaining a building permit. The building permit is good for 6 
months and an additional 6 months could be requested. Mr. 
Clevenger said this was not an option. 

Larry Murry, building official, requested Mr. Clevenger be given 



Larry Murry, building official, requested Mr. Clevenger be given 
thirty (30) days to remove the storage shed. Mr. Clevenger agreed to 
this request.

Commissioner Rounkles motioned to deny request for variance until 
such time that a building permit is issued. Commissioner Houk 
seconded with Commissioner Dickey (alternate to board) abstaining. 
Motion approved.

3c. Variance Hearing BZA 09-005, Application for variance to 
reduce the number of parking spaces required and/or all off site 
parking. Applicant & Owner: Tom Whitacre, 940 Isley Exccelsior 
Springs, Missouri.   

Laura Kingery, Bob Whitacre and Tom Whitacre were present to 
answer questions.

Tom Whitacre presented a request to reduce the required parking 
from forty (40) parking spots and allow off site parking. The off site 
parking would be across ten (10) highway. Non-notarized 
documents were presented from Tom Carrell (owner of the Dari-B) 
and Franklin Bollinger (owner of lot next to carwash) giving 
permission for parking.

Parking is not available on either side of the property at 940 Isley. 
Rudy Knipker (co-owner of John’s Super) stated parking in his 
parking lot was not an option. He has provided three (3)  parking 
spots in the past but had notified the Whitacre’s he would not be 
providing any parking.

Laura Kingery explained that during the summer months the skating 
rink’s business is very slow, so it would not interfere with the Dari-
B’s business. Laura also explained that an option to add a crosswalk 
had been explored. 

Larry Murry, Building Official, provided written documentation that 

a crosswalk would cost approximately ten thousand dollars (10,000) 



a crosswalk would cost approximately ten thousand dollars (10,000) 
and the off site parking lots would need improvements. 
Improvements needed would be lighting and paving of the lots. 

All the commissioners agreed a need for activities for youth is 
needed, especially a skating rink, but safety of the youth outweigh 
the need.

John Knipker (co-owner of John’s Super) stated that when the 
Whitacre’s and Laura Kingery were in the process of purchasing the 
building both he and the previous owner told them no parking was 
nor would be available.      

Commissioner Houk motioned to approve the variance to allow off 
site parking. Commissioner Woods seconded. Both noted that they 
were approving to allow off site parking and safety was an issue for 
the city. Building Official Larry Murry provided the commissioners 
with Section 404.090 Standards for Board of Zoning Adjustment. 
Section 2d) “That the granting of the variance will not be 
detrimental to the public welfare in the neighborhood in which the 
property is located”. 

Commissioner Houk and Woods both withdrew their motions.

Commissioner Griffey asked for a new motion. Commissioner Houk 
motioned to deny the request. Commissioner Rounkles seconded. 
Commissioner Dickey (alternate to the board) abstained. Motion 
passed.       

Item 4. New Business.

No new business was presented.      

Item 5. Comments of Commissioners

Commissioner Griffey would like the minutes to reflect City 



Commissioner Griffey would like the minutes to reflect City 
Officials did a nice job of presenting and preparing the packets.     

Item 6. Adjourn

Commissioner Houk motioned to adjourn the meeting, 
Commissioner Andrew seconded. Motion approved. Meeting 
adjourned at 9:30 a.m.

Kathy Twitchell, Secretary to the Commission
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