
REGULAR COUNCIL MEETING
CITY OF EXCELSIOR SPRINGS

EXCELSIOR SPRINGS, MISSOURI
NOVEMBER 5, 2007

The City Council of the City of Excelsior Springs, Missouri met in Regular Session at 6:00 PM, Monday, 
November 5, 2007 in the Council Chambers of the Hall of Waters Building.  The Meeting was called to order by 
Mayor Jim Nelson.

The opening prayer was given by Mayor Pro-Tem Taylor.

The Pledge of Allegiance was led by Mayor Nelson.

Roll Call of Members: Present:    Mayor Nelson, Mayor Pro-Tem Taylor, Councilman Fousek
   Councilman Parker and Councilwoman Schutte
      

 Absent:   None

VISITORS: 

There were no visitors at this meeting who wished to address the Council.

MINUTES OF REGULAR COUNCIL MEETING HELD ON OCTOBER 15, 2007 AND MINUTES OF 
SPECIAL COUNCIL MEETING HELD ON OCTOBER 22, 2007: (Tape A43-77)

The City Clerk advised the Council that there is to be a change to page #4, Resolution #743 of the October 15, 
2007 Minutes.  The Resolution should have been assigned #744, naming of Veteran’s Memorial Drive.

Councilman Fousek made a motion to approve the Minutes of the Regular Council Meeting held on October 15, 
2007, as amended.  Motion was seconded by Councilman Parker.

Roll Call of Votes: Ayes: Parker, Schutte, Fousek, Taylor, Nelson

Nays: None, motion carried.

Minutes of Regular Council Meeting held on October 15, 2007 passed and approved November 5, 2007.

Councilman Parker made a motion to approve the Minutes of the Special Council Meeting held on October 22, 
2007.  Motion was seconded by Councilwoman Schutte.

Roll Call of Votes: Ayes: Schutte, Fousek, Parker, Taylor, Nelson

Nays: None, motion carried.

Minutes of Special Council Meeting held on October 22, 2007 passed and approved November 5, 2007.

CONSIDERATION OF AGENDA: (Tape A78-80)

Mayor Nelson advised the Council that he wished to add a “Public Hearing” to Item #7.

Councilwoman Schutte made a motion to approve the Agenda, as amended.  Motion was seconded by Councilman 
Fousek.

Roll Call of Votes: Ayes: Schutte, Fousek, Parker, Taylor, Nelson

Nays: None, motion carried.

Agenda, as amended, passed and approved November 5, 2007.



ORDINANCE #07-11-1, MARCIT BY-LAWS: (Tape A81-178)

Mayor Nelson read the First Reading of Ordinance #07-11-1, authorizing the approval of the MARCIT By-Laws 
and the designation of the City Manager as Member Representative.

Steve Marriott, Finance Director, informed the Council that this is merely a “housekeeping” item.

Councilman Fousek made a motion to place Ordinance #07-11-1, authorizing the approval of the MARCIT By-
Laws and the designation of the City Manager as Member Representative on Second Reading.  Motion was 
seconded by Councilwoman Schutte.

Roll Call of Votes: Ayes: Fousek, Parker, Schutte, Taylor, Nelson

Nays: None, motion carried.

Mayor Nelson read by title Ordinance #07-11-1 for the Second Reading.

Councilman Parker made a motion to approve Ordinance #07-11-1, authorizing the approval of the MARCIT By-
Laws and the designation of the City Manager as Member Representative.  Motion was seconded by Councilman 
Fousek.

Roll Call of Votes: Ayes: Parker, Schutte, Fousek, Taylor, Nelson

Nays: None, motion carried.

Ordinance #07-11-1 passed and approved November 5, 2007.

ORDINANCE #07-11-2, ESTABLISHMENT OF ENHANCED ENTERPRISE ZONE: (Tape A179-246)

Mayor Nelson read the First Reading of Ordinance #07-11-2, authorizing the City Manager to enter into the 
agreement between the City of Excelsior Springs and Mid-America Regional Council (MARC) to designate an 
Enhanced Enterprise Zone.

Steve Marriott informed the Council that this Ordinance will allow Mrs. Molly McGovern to draw up the necessary 
documents to re-establish the Enterprise Zone.

Mayor Pro-Tem Taylor made a motion to place Ordinance #07-11-2, authorizing the City Manager to enter into the 
agreement between the City of Excelsior Springs and Mid-America Regional Council (MARC) to designate an 
Enhanced Enterprise Zone, on Second Reading.  Motion was seconded by Councilman Parker.

Roll Call of Votes: Ayes: Parker, Schutte, Fousek, Taylor, Nelson

Nays: None, motion carried.

Mayor Nelson read by title Ordinance #07-11-2 for the Second Reading.

Councilman Fousek made a motion to approve Ordinance #07-11-2, authorizing the City Manager to enter into 
agreement between the City of Excelsior Springs and Mid-America Regional Council (MARC) to designate an 
Enhanced Enterprise Zone.  Motion was seconded by Councilman Parker.

Roll Call of Votes: Ayes: Schutte, Fousek, Parker, Taylor, Nelson

Nays: None, motion carried.

Ordinance #07-11-2 passed and approved November 5, 2007.

ORDINANCE #07-11-3, BLIGHTED RESIDENTIAL PROPERTY FUND: (Tape A247-493)



Mayor Nelson read the First Reading of Ordinance #07-11-3, authorizing the City Manager to utilize the Blighted 
Property Fund for the acquisition, demolition and removal of residential houses in the city limits of Excelsior 
Springs pursuant to the recommendations of the Capital Improvements Authority.

Public Works Director Chad Birdsong advised the Council that this Ordinance will allow the City Manager to 
acquire and clean up property that is past re-hob mode.  $50,000 will be set up the fund initially.

Councilman Fousek stated a property’s historical heritage should be checked before the property is torn down.

Councilwoman Schutte asked who would tear down the property.  Chad advised the City would tear them down.

Mayor Pro-Tem Taylor asked if the status of the property would be determined by the City Manager.  Chad advised 
the property would go through the normal steps of inspections, etc. first.

Councilman Fousek made a motion to place on Second Reading Ordinance #07-11-3, authorizing the City Manager 
to utilize the Blighted Property Fund for the acquisition, demolition and removal of residential houses in the city 
limits of Excelsior Springs pursuant to the recommendations of the Capital Improvements Authority.  Motion was 
seconded by Councilman Parker.

Roll Call of Votes: Ayes: Fousek, Parker, Schutte, Taylor, Nelson

Nays: None, motion carried.

Mayor Nelson read by title Ordinance #07-11-3 for the Second Reading.

Councilman Parker made a motion to approve Ordinance #07-11-3, authorizing the City Manager to utilize the 
Blighted Property Fund for the acquisition, demolition and removal of residential houses in the city limits of 
Excelsior Springs pursuant to the recommendations of the Capital Improvements Authority.  Motion was seconded 
by Councilman Fousek.

Roll Call of Votes: Ayes: Parker, Schutte, Fousek, Taylor, Nelson

Nays: None, motion carried.

Ordinance #07-11-3 passed and approved November 5, 2007.

APPLEBEE’S NEIGHBORHOOD GRILL & BAR – CHANGE IN OWNERSHIP: (Tape A494-526)

Police Chief John McGovern informed the Council that this is a housekeeping item and change will be conditional 
of issuance by the state.

Councilman Parker made a motion to approve a request for ownership change of the currently licensed Applebee’s 
Neighborhood Grill & Bar, 2301 Vintage Court, Excelsior Springs, Missouri.  Applebee’s Restaurants West, LLC, 
will be the new owner.  Mr. Rex Wright will continue to serve as the Managing Officer of the licenses.  Motion 
was seconded by Councilman Fousek.

Roll Call of Votes: Ayes: Schutte, Fousek, Parker, Taylor, Nelson

Nays: None, motion carried.

Change in ownership of Applebee’s passed and approved November 5, 2007.

ORDINANCE #07-11-4 – MUTUAL AID AGREEMENT WITH MISSOURI DEPARTMENT OF 
CONSERVATION: (Tape A527-611)

Mayor Nelson read the First Reading of Ordinance #07-11-4, authorizing the Mayor to execute a Mutual Assistance 
Agreement between the City of Excelsior Springs Fire Department, a Municipal Corporation, and the Missouri 



Department of Conservation.

Interim Fire Chief Kent Cantrell was on hand to brief the Council on this Ordinance.

Councilman Fousek made a motion to place on Second Reading Ordinance #07-11-4, authorizing the Mayor to 
execute a Mutual Assistance Agreement between the City of Excelsior Springs Fire Department, a Municipal 
Corporation, and the Missouri Department of Conservation.  Motion was seconded by Councilman Parker.

Roll Call of Votes: Ayes: Fousek, Parker, Schutte, Taylor, Nelson

Nays: None, motion carried.

Mayor Nelson read by title Ordinance #07-11-4 for the Second Reading.

Councilman Parker made a motion to approve Ordinance #07-11-4, authorizing the Mayor to execute a Mutual 
Assistance Agreement between the City of Excelsior Springs Fire Department, a Municipal Corporation, and the 
Missouri Department of Conservation.  Motion was seconded by Mayor Pro-Tem Taylor.

Roll Call of Votes: Ayes: Parker, Schutte, Fousek, Taylor, Nelson

Nays: None, motion carried.

Ordinance #07-11-4 passed and approved November 5, 2007.

ORDINANCE #07-11-5, VERIZON WIRELESS CLASS ACTION SETTLEMENT: (Tape A612-701)

Mayor Nelson read the First Reading of Ordinance #07-11-5, approving a Class Action Settlement with Verizon 
Wireless, LLC, Verizon Wireless Services, LLC, and their related entities concerning gross receipt tax on Wireless 
Service.  

Steve Marriott advised the Council that this Ordinance is to adopt a settlement amount from Verizon.

Councilman Parker made a motion to place on Second Reading Ordinance #07-11-5, approving a Class Action 
Settlement with Verizon Wireless, LLC, Verizon Wireless Services, LLC, and their related entities concerning gross 
receipt tax on Wireless Service.  Motion was seconded by Councilwoman Schutte.

Roll Call of Votes: Ayes: Schutte, Fousek, Parker, Taylor, Nelson

Nays: None, motion carried.

Mayor Nelson read by title Ordinance #07-11-5 for the Second Reading.

Councilman Parker made a motion to approve Ordinance #07-11-5, for a Class Action Settlement with Verizon 
Wireless, LLC, Verizon Wireless Services, LLC, and their related entities concerning gross receipt tax on wireless 
service.  Motion was seconded by Councilwoman Schutte.

Roll Call of Votes: Ayes: Fousek, Parker, Schutte, Taylor, Nelson

Nays: None, motion carried.

Ordinance #07-11-5 passed and approved November 5, 2007.

ORDINANCE #07-11-6, WALGREEN’S REDEVELOPMENT PROJECT: (Tape A702-1500, B1-824)

Councilwoman Schutte made a motion to open a public hearing in regard to the Walgreen Redevelopment Project.  
Motion was seconded by Councilman Parker.

Roll Call of Votes: Ayes: Fousek, Parker, Schutte, Taylor, Nelson



Nays: None, motion carried.

A public hearing was opened.

Mayor Nelson asked those in the audience who wished to speak during the public hearing to hold their comments to 
two (2) minutes.

City Attorney John McClelland stated he will let the developer run through a quick presentation.

Gary Conwell, Attorney, Mission River LLC, spoke for Walgreen’s.  He stated the redevelopment would be the 
three properties at the northwest corner of Crown Hill Road and Jesse James Road.  He also introduced Michelle 
Wolf who done the blight study and she was open for questions.

Jerry Bishop, 31701 Horn Circle, owner of EZ Quick Lube, located in a leased building belonging to Mr. & Mrs. 
Jerry Short, thanked the Council for letting him speak.  Jerry stated his building is not considered blighted.  He 
stated most grounds around his building are not blighted.  He further stated that there is not a building in the city 
which is not blighted.  His building was inspected last year and it was not blighted at that time.  He stated he 
should have the first option to purchase his leased building from the property owner, Mr. & Mrs. Jerry Short.  Jerry 
stated he took this matter to court…the judge first decided against him, then decided for him, then decided against 
him the third time.

Mayor Nelson advised Jerry that the Council is not a court and that the judge decided for the property owner.  The 
Council did hold things up so Jerry could take it to court.

Janelle Short Martinovich, daughter of Mr. & Mrs. Jerry Short, stated her parents should be able to sell their 
property to whomever they choose.

Aaron Pitman, 805 St. Louis, stated he works for EZ Quick Lube, and he would like to keep his job.

Mike Knutsen, 118 Maple, stated there are numerous buildings where Walgreen’s can locate, his concern is taking 
away existing businesses.

Joe Phelps, 805 St. Louis, works for Jerry Bishop and they are all in this together.  Walgreen’s has made them no 
offer.  It will take food out of our mouths.

Lora Kingery, 118 W. Excelsior, asked the Council if this a redevelopment or a condemnation.

Denise Reese, 101 Richmond, asked the Council not to do this…we already have three or four pharmacies and do 
not need a Walgreen.  It is a bad deal.

Pete Hall, 5621 Benton Place, stated they had met with Bishop and every tenant offering assistance to relocate.  
Bishop stated he did not want help in relocating.  Hall stated that Bishop wanted a large amount of money the 
developer couldn’t pay.

Jerry Bishop stated he did not need assistance in finding a place.

Mayor Nelson stated the word “blight” is subjective.  The study was based on Missouri Statutes whether we agree 
or disagree.  If the study conforms to Missouri Statutes, it has to be considered blighted.

Ron Prewitt, owner Ray’s Diner, stated he has mixed emotions.  If the Council votes for this and Walgreen’s comes 
in, Mr. Bishop will turn around and file a lawsuit against the City.  He is going to sue the City for what he didn’t 
get.

Bob Whitaker, 118 W. Excelsior, who runs the Skating Rink in one of the blighted buildings, stated he is not 
against moving.  He has been at this location nineteen (19) years yet he was told he was on a month to month 
basis.  The rent is cheap so he is able to let customers skate at a lower cost.



Mayor Pro-Tem Taylor asked Attorney Gary Conwell if the three property owners are in agreement.  If the three 
owners want to sell, can’t they sell it.

Councilwoman Schutte stated she approves the blight study.  The Council has to consider if the property is 
economically blighted.

John McClelland stated this study was done as set forth by Missouri Statutes.  If negotiations don’t succeed, then 
condemnation will come up.  The LCRA has the power of condemnation.

Councilman Fousek stated he understood the legality of the issue.  He would like to protect the businesses that are 
already here.  There is the “spirit” of the law as well as the legality of the law.  The City should work hard for our 
local businesses as well as businesses coming from out of town.

Mayor Nelson stated that three property owners want to sell their property to a developer.  It is not up to the 
Council to decide who they sell their property to.

Jerry Bishop stated he has the right to purchase the Short property…he made an offer before all this came up.

With no further discussion from the public, Councilman Parker made a motion to close the public hearing.  Motion 
was seconded by Councilman Fousek.

Roll Call of Votes: Ayes: Schutte, Parker, Fousek, Taylor, Nelson

Nays: None, motion carried.

The public hearing was closed.

Mayor Nelson read the First Reading of Ordinance #07-11-6, accepting and adopting the Recommendations of the 
Land Clearance for Redevelopment Authority of the City of Excelsior Springs, Mo. that a preponderance of the 
northwest corner of Crown Hill Road and Jesse James Road Redevelopment Area, comprised of 1708, 1718 and 
1728 W. Jesse James Road is blighted after consideration of the individual parcels in the area; authorizing the 
acquisition of the property and improvements thereon within the area; authorizing the initiation of eminent domain 
proceedings if good faith negotiations do not result in purchase; and approving a contact with Mission River, LLC, 
for redevelopment of the area.

Councilman Parker made a motion to place on Second Reading Ordinance #07-11-6, accepting and adopting the 
recommendation of the Land Clearance for Redevelopment Authority of the City of Excelsior Springs, MO that a 
preponderance e of the northwest corner of Crown Hill Road and Jesse James Road Redevelopment Area, comprised 
of 1708, 1718 and 1728 W. Jesse James Road is blighted after consideration of the individual parcels in the area; 
authorizing the acquisition of the property and improvements thereon within the area; authorizing the initiation of 
eminent domain proceedings if good faith negotiations do not result in purchase; and approving a contract with 
Mission River, LLC, for redevelopment of the area.  Motion was seconded by Mayor Pro-Tem Taylor.

Roll Call of Votes: Ayes: Parker, Schutte, Fousek, Taylor, Nelson

Nays: None, motion carried.

Mayor Nelson read by title Ordinance #07-11-6 for the Second Reading.

Councilman Parker made a motion to approve Ordinance #07-11-6, accepting and adopting the recommendation of 
the Land Clearance for Redevelopment Authority of the City of Excelsior Springs, MO, that a preponderance of the 
northwest corner of Crown Hill Road and Jesse James Road Redevelopment Area, comprised of 1708, 1718 and 
1728 W. Jesse James Road is blighted after consideration of the individual parcels in the area; authorizing the 
acquisition of the property and improvements thereon within the area; authorizing the initiation of eminent domain 
proceedings if good faith negotiations do not result in purchase; and approving a contract with Mission River, LLC, 
for redevelopment of the area.  Motion was seconded by Mayor Pro-Tem Taylor.

Roll Call of Votes: Ayes: Schutte, Parker, Taylor, Nelson



Nays: Fousek.  Motion carried.

Ordinance #07-11-6 passed and approved November 5, 2007.

APPROPRIATIONS ORDINANCE #07-11-7: (Tape B825-920)

Mayor Nelson read the First Reading of Appropriations Ordinance #07-11-7, in the amount of $1,024,158.60.

Councilwoman Schutte made a motion to place on Second Reading Appropriations Ordinance #07-11-7, in the 
amount of $1,024,158.60.  Motion was seconded by Councilman Parker.

Roll Call of Votes: Ayes: Fousek, Parker, Schutte, Taylor, Nelson

Nays: None, motion carried.

Mayor Nelson read by title Ordinance #07-11-7 for the Second Reading.

Councilman Fousek made a motion to approve Appropriations Ordinance #07-11-7, in the amount of 
$1,024,158.60.  Motion was seconded by Councilwoman Schutte.

Roll Call of Votes: Ayes: Parker, Schutte, Fousek, Taylor, Nelson

Nays: None, motion carried.

Appropriations Ordinance #07-11-7 passed and approved November 5, 2007.

REMARKS – CITY MANAGER AND CITY COUNCIL: (Tape B921-1155)

Finance Director Steve Marriott:
1. City offices will be closed next Monday for Veteran’s Day.
2. The City Manager will be in Columbia the rest of this week.

Councilman Parker:
1. This has been a controversial meeting regarding the blight study.  Seems we always make someone mad and 

someone glad.

Mayor Pro-Tem Taylor:
1. Appreciates everyone doing their homework and for the support shown.  Is there a winner tonight?  Don’t 

know.  We have to go by the law.

Councilwoman Schutte:
1. Agrees with Taylor.  This was a hard decision.  It is not in the Council’s power as to who opens a business…it 

is determined by code, procedures and if it meets statutes.  Do we support small businesses…yes.  We 
have to take personality out of it.

Mayor Nelson:
1. Lets call it growing pains.  The City is growing and will continue to grow.  Everyone said Westlake would 

hurt Brunke and Kramer’s, but it didn’t.  If the City is to grow we need new business.  Walgreen’s is 
more than a drugstore.  Further, we had three property owners who wished to sell their property, all by the 
law.  It is not up to the Council to deny them that right.

With no further business at hand, Councilman Fousek made a motion to adjourn the Regular Council Meeting.  
Motion was seconded by Councilwoman Schutte.

Roll Call of Votes: Ayes: Schutte, Fousek, Parker, Taylor, Nelson

Nays: None, motion carried.



Regular meeting was adjourned at 7:27 PM.

ATTEST: __________________________________  
JIM NELSON, MAYOR

____________________________________
FRANCES SMITH, CITY CLERK


